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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 27 September 2005 . 
2a)l3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 1-21 is/are pending in the application. 

4a) Of the above claim(s) 19 and 20 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-18 and 21 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) [SI Claim(s) Wand 20 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)E3 The drawing(s) filed on 09 February 2004 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aM AH b)D Some * c)D None of: 

1 .[X] Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 
Newly submitted claims 19 and 20 are directed to an invention that is 
independent or distinct from the invention originally claimed for the following reasons: 
None of the claims originally presented included the feature of the permeable 
tubular section having permeability for minimizing one mucosa-drying pressure and 
noise nuisance. This recitation had not been given patentable weight because the 
recitation occurred in the preamble. A preamble is generally not accorded any 
patentable weight where it merely recites the purpose of a process or the intended use 
of a structure, and where the body of the claim does not depend on the preamble for 
completeness but, instead, the process steps or structural limitations are able to stand 
alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 
187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 19 and 20 are withdrawn from 
consideration as being directed to a non-elected invention. See 37 CFR 1.142(b) and 
MPEP§ 821.03. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 3-5, 8, 10-12, 15-18, and 21 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Rankin, Sr. et al. (US 4513452). Rankin, Sr. et al. disclose a 
device for supplying breathing air in an interior of safety clothing, the device comprises 
a connection means 70 to a compressed air source 66 for providing breathing air 
(abstract, lines 5-6) (column 3, lines 66-67). Although Rankin, Sr. et al. disclose the 
cooling air as being split from the breathing air, this cooling air would continue to read 
as a compressed air source for providing breathing air. The cooling air still broadly 
reads as being breathable by a user. Therefore, element 106 does in fact receive 
breathing air from a connection means 70. Rankin, Sr. et al. continue to disclose a 
hose system that is connected to said connection means 70 from which breathing air 
enters said interior of said safety clothing, wherein said hose system further comprises 
a permeable tube section made porous (apertured tube 106) and receiving the 
breathing air from the connection means 70 (columns 3, lines 67-68 to column 4, lines 
1-18). The definition of permeable is having "pores or openings that permit liquids or 
gases to pass through" (dictionary.com). Therefore, section 106 with apertures can be 
defined as being permeable. Rankin, Sr. et al. further disclose the permeable tube 
section 106 is formed in a horizontally extending semicircle through t-fitting 104 and is 
placed at level of a neck part of a user of said safety clothing (see Figure 2). The 
horizontally extending semicircle 106 further comprises a lower area and an upper area 
wherein said lower area is sealed and said upper area is porous (See Figure 2 below). 
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Figure 2 

Prior Art: US 4513452 

Rankin, Sr. et al. further disclose a device comprising distributor hoses (86 and 
96), each of said distributor hoses having a discharge opening from which breathing air 
of a compressed air source flows out, said distributor hoses being arranged distributed 
over said inside of said safety clothing (see Figure 1). 

As for claims 16-18, Rankin, Sr. et al. continue to disclose delivering breathing air 
from a permeable tubular section (apertures 1 10 of tube 106) to breathing organs such 
as the nose and mouth of the user of this safety clothing. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 



Claim Rejections - 35 USC § 103 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rankin, Sr. et al. in view of Moretti (US 4271833). Rankin, Sr. et al. discloses 
everything except the porous part of said permeable tube section as being made of a 
sintered plastic. However, Moretti teaches a suitable porous material as being sintered 
vinyl (type of plastic) (column 4, lines 6-11). Therefore, it would have been obvious to 
one having ordinary skill in the art at the time of the invention to use the sintered plastic 
taught by Moretti for the porous part of the permeable tube section disclosed by Rankin, 
Sr. et al. in order for this tube section to be more flexible. In addition, it is noted that 
applicant's specification does not set forth this feature, as unexpectedly providing any 
new result or unexpectedly solving any new problem in the art over the prior art. 
Accordingly, the examiner considers the selection of such to be a mere obvious matter 
of design choice and as such does not patently distinguish the claims over the prior art, 
barring a convincing showing of evidence to the contrary. 

Claims 6 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rankin, Sr. et al. in view of Garcia (US 451 0930). Rankin, Sr. et al. discloses 
everything except for the compressed air source being operated with a pressure of 3 to 
10 bars. However, Garcia teaches a pressure range of 60 to 80 psig for supplying 
breathable gas or air through a respirator (column 3, line 15). This range converts to 
about 4.1-5.5 bars, which is within the range disclosed in the instant application. 
Therefore it would have been obvious to one having ordinary skill in the art to use the 
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range taught by Garcia for the device of Rankin, Sr. et al. in order to comfortably supply 
breathable air to user. 

Claims 7 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rankin, Sr. et al. in view of Beizndtsson et al. (US 6837239). Rankin, Sr. et al. 
discloses everything except the hood part connected to a body part of said safety 
clothing, said hood having a rear area wherein a pressure relief valve is arranged in 
said rear area of said hood. However, Beizndtsson et al. teach a hood part connected 
to a body part of said safety clothing, said hood having a rear area wherein a pressure 
relief valve 14 is arranged in said rear area of said hood (see Figure 1). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to position a relief valve in the rear area of a hood as taught by Beizndtsson et 
al. in order to vent excess air within the suit to the atmosphere "when the pressure 
differential is sufficient" (column 4, lines 18-24). 

Response to Arguments 

Applicant's arguments filed 09/27/2005 have been fully considered but they are 
not persuasive. Applicant has stated that the device of 452' doesn't deliver breathing air 
or have a permeable tubular section. However, patent 452' discloses the device as 
delivering refrigerated air and air for breathing supplied from external sources 
throughout the specification (abstract, lines 5-6) (column 3, lines 66-67). Although 
patent 452' discloses how cooling air is split from the breathing air, this cooling air would 
continue to read as a compressed air source for providing breathing air. The cooling air 



Application/Control Number: 10/775,934 Page 7 

Art Unit: 3743 

still broadly reads as being breathable by a user. Therefore, element 106 does in fact 
receive breathing air from a connection means 70. In addition, patent 452' teaches a 
. permeable tubular section made porous (apertured tube 106). The definition of 
permeable is having "pores or openings that permit liquids or gases to pass through" 
(dictionary.com). Therefore, section 106 with apertures can be defined as being 
permeable. Tubular section 106 extends horizontally in a semicircle through section 
104 as shown in Figure 2. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the permeable 
tube section of 452' is modified to be made with sintered plastic in view of 833' since it 
teaches that this material is flexible. In addition, it is noted that applicants specification 
does not set forth this feature, as unexpectedly providing any new result or 
unexpectedly solving any new problem in the art over the prior art. Accordingly, the 
examiner considers the selection of such to be a mere obvious matter of design choice 
and as such does not patently distinguish the claims over the prior art, barring a 
convincing showing of evidence to the contrary. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: US 6260201, US 5088115, US 4403608, US 3468299,US 
4458680, US 2709667, US 2773262, and US 5255390 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew M. Bunin whose telephone number is (571)272- 
4801. The examiner can normally be reached on Monday - Friday, 8 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry Bennett can be reached on (571)272-4791. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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